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Two new significant court rulings concerning US policy toward Haitian refugees have been
handed down in recent weeks. On June 8, New York federal judge Sterling Johnson ruled
unconstitutional the government's policy of refusing to allow Haitian refugees to enter the US if they
are infected with the Human Immunodeficiency Virus (HIV) even when the refugees had previously
demonstrated sufficient cause to receive political asylum. In his ruling, Johnson described the
refugee compound on the Guantanamo Bay naval base, which he ordered to be closed, as "nothing
more than an HIV prison camp." Most of the 158 Haitians held there had spent at least a year at the
camp. Johnson also ordered the government to allow refugee and human rights advocacy groups
to interview the detainees. As a result of the decision, the refugees began boarding military flights
for the US on June 14. In a previous decision, Johnson had already ordered the release of 50 of the
refugees in order for them to receive adequate treatment for the Acquired Immuno Deficiency
Syndrome (AIDS) in the US. In contrast to judge Johnson's ruling, however, on June 21 the US
Supreme Court dealt a blow to the cause of refugee rights by upholding a controversial policy
(implemented under the administration of former president George Bush) to intercept refugees at
sea and return them by force to their country without an asylum hearing. Last year, judge Johnson
had ruled that the interdiction policy violated both federal immigration policy and an international
immigration treaty to which the US is a signatory. President Bill Clinton himself denounced the
policy as "cruel" and illegal during his campaign. In a major reversal, however, once Clinton took
office, his administration defended the policy before the Supreme Court as necessary to avert what
it said would be a "humanitarian tragedy at sea" resulting from tens of thousands of Haitians setting
out in unseaworthy boats in the hope of gaining entry to the US. In an 8-1 decision, the Supreme
Court ruled that the policy violated neither US nor international law, because refugees on the high
seas are not entitled to protection accorded by these statutes and treaties. Nonetheless, the ruling
majority in an opinion written by Justice John Paul Stevens tried to make clear it was not passing
judgement on the "wisdom" of the policy. Stevens suggested, for example, that the reason neither
the US law nor the international treaty applied beyond US borders was that the drafters of both
"may not have contemplated that any nation would gather fleeing refugees and return them to
the one country they had desperately sought to escape." But while "such actions may even violate
the spirit" of the treaty, wrote Stevens, they cannot be said to violate the terms of a treaty that
"cannot reasonably be read to say anything at all about a nation's actions toward aliens outside its
own territory." (Sources: Deutsche Press Agentur, 06/08/93; Associated Press, 06/14/93; Inter Press
Service, 06/15/93; Agence France- Presse, 06/21/93; New York Times, 06/22/93; Spanish news service
EFE, 06/08/93, 06/22/93)
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